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Summary and Analysis of Major Provisions and Changes
“Career and Technical Education Improvement Act of 2006”

On January 26, 2005, House Education and the Workforce Committee leaders introduced H.R. 366, the “Vocational and Technical Education for the Future Act,” to reauthorize the Carl D. Perkins Vocational and Technical Education Act of 1998.  This legislation marked the beginning of the 109th Congress’ efforts to reauthorize the Perkins Act, a process that began during the 108th Congress.  The Senate followed quickly with the introduction of S. 250, the “Carl D. Perkins Career and Technical Education Improvement Act of 2005” by Health, Education, Labor, and Pension Committee members, on February 1, 2005.  

Both bills were approved by their respective committees on March 9, 2005.  The Senate bill went quickly to the floor the next day and was approved by the full Senate by a 99-0 vote on March 10, 2005.  The House bill was approved by a 416-9 vote on May 4, 2005.  After these floor votes, staff spent more than a year working to negotiate differences between the two bills before a formal conference committee was named.  

This conference committee was finally appointed in July 2006, and approved a compromise bill on July 20, 2006.  The final bill, the “Carl D. Perkins Career and Technical Education Improvement Act of 2006,” was then approved by the Senate by unanimous consent on July 26, 2006, and the House by a 399-1 vote on July 29, 2006.  

The most notable provisions of the final Act are that it uses the term “career and technical education” instead of “vocational education” throughout, maintains the Tech Prep program as a separate federal funding stream within the legislation, and maintains state administrative funding at 5 percent of a state’s allocation. These are huge victories for career and technical education (CTE) and were ACTE’s top three priorities for the Perkins reauthorization conference.  Positive outcomes on these issues show the respect Congress has for CTE programs and advocates. 

The new Act would authorize the legislation through FY 2012, for a total of six years instead of the current five.  Other major changes include a section on local accountability that did not exist in the 1998 law, the separation of performance indicators for secondary and postsecondary programs, and requirements for “Career and Technical Programs of Study.”
Below is a summary of the major changes proposed in the new Act to key sections of the current Perkins law:
Purposes
The four purposes of the 1998 law are expanded, and two completely new purposes are added.  The purposes now include:
(1) building on the efforts of States and localities to develop challenging academic and technical standards and to assist students in meeting such standards, including preparation for high skill, high wage, or high demand occupations in current or emerging professions;
(2) promoting the development of services and activities that integrate rigorous and challenging academic and career and technical instruction, and that link secondary education and postsecondary education for participating career and technical education students;

(3) increasing State and local flexibility in providing services and activities designed to develop, implement, and improve career and technical education, including tech prep education;

(4) conducting and disseminating national research and disseminating information on best practices that improve career and technical education programs, services, and activities;

(5) providing technical assistance that promotes leadership, initial preparation, and professional development at the State and local levels; and that improves the quality of career and technical education teachers, faculty, administrators, and counselors;

(6) supporting partnerships among secondary schools, postsecondary institutions, baccalaureate degree granting institutions, area career and technical education schools, local workforce investment boards, business and industry, and intermediaries; 

(7) providing individuals with opportunities throughout their lifetimes to develop, in conjunction with other education and training programs, the knowledge and skills needed to keep the United States competitive.
Definitions
Most of the definitions in this section are maintained as in current law.  Four new definitions are added – for “Articulation Agreement,” “Scientifically Based Research,” “Secondary Education Tech Prep Student,” and “Postsecondary Education Tech Prep Student.”  
The definition for an articulation agreement is similar to the definition that was included in Title II of the 1998 law, but specifies that the articulation agreement must be agreed to at the state level or approved annually by the lead administrators of a secondary institution and a postsecondary institution, or a subbaccalaureate degree granting postsecondary institution and a baccalaureate degree granting postsecondary institution.  The articulation agreement must link programs through credit transfer agreements, and lead to technical skill proficiency, a credential, certificate, or a degree.  

The definition of scientifically based research references the scientifically based research standards that are included in the Education Sciences Reform Act of 2002.   The definitions of secondary and postsecondary Tech Prep students are discussed in the Tech Prep section later in this document.  

Among terms already defined in current law, the most significant change in this section is to the definition of “Vocational and Technical Education,” which is now “Career and Technical Education.”  The clause in the first part of the definition restricting preparation for careers to those not requiring a baccalaureate, master’s or doctoral degree is eliminated.  This would allow for CTE programs that prepare students for careers eventually requiring baccalaureate degrees, such as engineering.  Two additional clauses are also added to the definition.  One states that CTE “provides technical skill proficiency, an industry-recognized credential, a certificate, or an associate degree” and the other specifies that CTE may include prerequisite courses that meet the requirements of the definition, as long as they are not remedial in nature.  
One other significant proposed change is to the definition of an “eligible institution.”  At the postsecondary level, the change would ensure that only public or non-profit private institutions of higher education that offer CTE courses qualify for funding under the Perkins Act.  
Transition Provisions
The transition language in the Act was updated and now specifies that states will have an opportunity to submit a transition plan for the first fiscal year following the law’s enactment.  This ensures that transition plans will be accepted for the 2007-2008 school year.    

Prohibitions
The Act adds a new section of prohibitions that includes provisions to ensure local control and clarify that nothing in the Act shall authorize the Federal government to mandate, direct, or control a state, local educational agency, or school’s curriculum, program of instruction, or allocation of state or local resources; or mandate a state to spend any funds or incur any costs not paid for under this Act.  The new section also ensures that a state’s refusal to apply for funds under the Perkins Act does not prevent that state from receiving funds under other federal education programs, that states are not required to have academic or career and technical content or achievement standards approved by the federal government in order to receive Perkins funds, and that “coherent and rigorous content” shall be determined by each state.  However, these prohibitions do not exempt a state or local program from the accountability provisions in the Act, or the matching and maintenance of effort requirements.
Authorization Levels

The Act authorizes “such sums as necessary” for fiscal years 2007 through 2012, with separate authorizations for the Basic State Grant, Tech Prep, National Activities, Tribally Controlled Postsecondary Institutions, and Occupational and Employment Information.  
Title I – Career and Technical Education Assistance to the States
Part A – Allotment and Allocation
Reservations and State Allotment
In the federal reservations section of the Act, the amount reserved for assistance to the outlying areas is decreased from 0.2 percent to 0.13 percent.  The amount reserved (0.54 percent) for federal incentive grants to states is eliminated, as is the incentive grant program.  This increases the amount of funding going directly to states through the grant formula.  
If the Basic State Grant amount is equal to or below current FY 2006 levels, the federal-to-state formula will stay the same as in current law.  If, in subsequent years, funds are appropriated by Congress above FY 2006 levels for the Basic State Grant, changes were made to ensure small states receive their equitable portion (a minimum of 0.5 percent) of the total allocation.  Of any new money appropriated, small states would receive one-third of the new money until they reach the small state minimum.  These funds would go first to those states that are farthest away from 0.5 percent of the total allocation. The remaining two-thirds of new money would go out by the same formula as in current law.

 
Within State Allocation
The Act maintains the structure of the within state allocation from current law – 85 percent of funds must be distributed to local programs, 10 percent can be used for state leadership activities, and 5 percent for state administration activities.  Supporting and developing state data systems to be used for CTE is added as an allowable use of administrative funds.  
Of the 85 percent of funds for local programs, the reserve fund is maintained at the current law’s allowable 10 percent (or 8.5 percent of the state’s total allocation) and can be used in rural areas or areas with high numbers or high percentages of CTE students.  The option to spend reserve funds on areas negatively impacted by the 1998 formula change is eliminated, as is the special rule requiring funds to be spent on serving at least two of the allowable categories.  
Accountability
The Act proposes that the purpose of the accountability section be modified to support and determine the effectiveness of states and local programs, and adds a specific section on local accountability that did not exist in the 1998 law.  Eligible recipients must now agree to accept the state levels of performance or negotiate performance measures with the state the same way that states negotiate with the federal government, and report student progress in achieving these performance levels on an annual basis.  This data must be disaggregated by special populations (as defined in the Act) and using No Child Left Behind (NCLB) subgroups, and any disparities between a subgroup and all other students must be identified and quantified (unless groups are too small).  The report must be made available in a variety of formats, including electronically.  State reports must contain disaggregated data as well.  Under the six-year authorization of the Act, states and locals would be required to negotiate adjusted levels of performance three times -- for the first and second years, third and fourth years, and fifth and sixth years.  
The section also creates separate core performance indicators for secondary and postsecondary students.  Several changes were made to the specific performance indicators that states and local programs will have to report on under the new Perkins Act.  At the secondary level, academic attainment will now have to be measured by the academic assessments a state has approved under NCLB.  Graduation rates will also have to be reported as defined in NCLB, and technical proficiency should include student achievement on technical assessments that are aligned with industry-recognized standards when possible. 

At the postsecondary level, academic attainment will no longer have to be reported as a separate measure, but, like at the secondary level, technical skill proficiency should include student achievement on technical assessments that are aligned with industry-recognized standards when possible.  Also at the postsecondary level, student placement in high wage, high skill, or high demand occupations or professions should be measured. 

Measures of performance used for each indicator must be valid and reliable, and to the extent possible, aligned with other state and federal programs so that similar information can be gathered to reduce administrative burdens.  
National Activities

Within the national activities section, small changes are made to the National Assessment of CTE and the National Research Centers.  
National Assessment:  The Act adds several groups to the list of those that should be represented on the advisory panel, including state directors of CTE, chief executives, those with expertise in academic and technical integration, experts in evaluation and assessment, and representatives of small business, economic development and workforce investment entities.  The panel would no longer advise the Secretary on findings and recommendations, but still submit an independent analysis of findings and recommendations to the Secretary of Education and Congress.  The Act also clarifies that the assessment shall include, to the extent practical, evaluation of the implementation of the new law.  Requirements related to the contents of the assessment are streamlined, and the impact of expenditures and allocations at the federal, state, and local levels on program improvement and the delivery of services is eliminated.  The interim report must be submitted to Congress on or before January 1, 2010, and the final report is due July 1, 2011.  
Research: The new Act would provide for only one national center.  It is specified that the national research center must carry out “scientifically based research and evaluation.”  A stronger focus on research related to the integration of CTE and academic content, and to preparation of students for occupations in high skill, high wage, or high demand business and industry (including the skills and certifications necessary) is required.  

Section 118
In general, only minor changes were proposed for Section 118 related to occupational and employment information.  There is a new provision requiring that the application for Section 118 be submitted at the same time as the state’s application for Basic State Grant funds and describe how the state entity administering this program will provide information based on trends provided in the Wagner-Peyser Act to inform program development.  There is an increased focus on postsecondary information and high-wage, high-skill, or high demand occupations and non-traditional fields.  Providing readily available occupational information in areas such as employment sectors and occupational supply and demand is also added to the list of state activities.  
Part B – State Provisions
State Administration and Plan
Each state must submit a 6-year plan, although the state may submit a transition plan for the first year of that six.  States must submit a single state plan to fulfill requirements of the Basic State Grant and the Tech Prep program.  

Regarding input to the state plan, the Act specifies that charter school authorizers and organizers, employers, labor organizations, parents, students, and community organizations must be afforded an opportunity during the state plan hearing process to present their views, and adds faculty, administrators, career guidance and academic counselors, charter school authorizers and organizers, institutions of higher education, the state Tech Prep coordinator and representatives of consortia (if applicable), entities participating in WIA, parent and community organizations, and representatives of small business to groups that must be consulted on state plan development, and specifies that both academic and CTE teachers must be involved. 

There are several new requirements for information to be added to the state plan. Information that must be added to the state plan includes:
· A description of  the career and technical programs of study, which may be adopted by local educational agencies and postsecondary institutions to be offered as an option to students (and their parents as appropriate) when planning for and completing future coursework; for career and technical content areas that incorporate secondary education and postsecondary education elements; include coherent and rigorous content aligned with challenging academic standards and relevant career and technical content in a coordinated, nonduplicative progression of courses that align secondary education with postsecondary education to adequately prepare students to succeed in postsecondary education; may include the opportunity for secondary education students to participate in dual or concurrent enrollment programs or other ways to acquire postsecondary education credits; and lead to an industry-recognized credential or certificate at the postsecondary level, or an associate or baccalaureate degree.

· A description of how the eligible agency, in consultation with eligible recipients, will develop and implement the career and technical programs of study.

· A description of how the eligible agency will support eligible recipients in developing and implementing articulation agreements between secondary education and postsecondary education institutions.

· A description of how the eligible agency will make available information about career and technical programs of study offered by eligible recipients.

· A description of criteria that will be used to assess the extent to which local plans will promote continuous improvement in academic achievement and technical skill attainment, and identify and address current or emerging occupational opportunities.

· A description of how programs at the secondary level will prepare students, including special populations, to graduate with a diploma.  

· A description of how new courses at the secondary level will be aligned with rigorous and challenging academic content and achievement standards under NCLB, and at the postsecondary level will be relevant and challenging, and will lead to employment in high skill, high wage, or high demand occupations.

· A description of how the state will facilitate and coordinate communication of best practices among successful recipients of Tech Prep program funds and local CTE programs.
· A description of how the state will report the integration of academics in CTE programs in order to evaluate the quality of such integration.

· How professional development that promotes the integration of academic and career and technical curriculum development; increases the percentage of teachers that meet teacher certification or licensing requirements; is high quality, sustained, intensive, and focused on instruction and increases the academic and industry knowledge of CTE teachers; encourages applied learning that contributes to the academic and career and technical knowledge of the student; provides the knowledge and skills needed to work with and improve instruction for special populations; assists in accessing and utilizing data; and promotes integration with NCLB and Higher Education Act (HEA) activities, will be provided.
· A description of efforts to improve the recruitment and retention of CTE teachers, faculty, and counselors.

· A description of efforts to facilitate the transition of subbaccalaureate CTE students into baccalaureate degree programs.

· A description of how the state, in consultation with local recipients, will develop a process for the negotiation of local performance measures.
Improvement Plans
In the Act, the state and local improvement plans are separated into subsections.  If a state or local program fails to meet at least 90 percent of an agreed upon target for any of the indicators of performance, it will have to develop and implement an improvement plan, with special consideration to performance gaps between population subgroups.  If no improvement is made, or the state or local program fails to meet at least 90 percent of a performance level for three years in a row, then the Secretary of Education or the state could withhold a portion of that state or local program’s funding.  
If funds are withheld from a state, the Secretary must use them to provide technical assistance, assist in the development of a new state improvement plan, or for other improvement activities in the state.  If a state withholds funds from a local program, it must use them to provide, through alternative arrangements, services and activities to students within the area served by the local program.  
State Leadership Activities
One item is added to the list of required uses of funds at the state level.  This item, providing technical assistance for eligible recipients, was previously a permissible use.  

Changes to the professional development requirements were the most extensive in this section.  There is now a requirement to ensure that professional development is provided at both the postsecondary and secondary levels, and the details related to this professional development are much more prescriptive.  Additions to professional development requirements include that it must:
· Provide inservice and preservice training to career and technical teachers in the integration and use of rigorous academics with technical subjects, provided jointly with academic teacher to the extent practical, and on effective use of scientifically based research and data to improve instruction;
· Be high quality, sustained, intensive, and classroom-focused in order to have a positive and lasting impact on classroom instruction and the teacher’s performance in the classroom, and not be one-day or short-term workshops or conferences;
· Help ensure teachers and personnel can effectively develop rigorous and challenging, integrated academic and CTE education curricula jointly with academic teachers; 

· Develop a higher level of academic and industry knowledge and skills in CTE; and
· Ensure teachers can effectively use applied learning that contributes to the academic and career and technical knowledge of the student.

Minor changes were made to the current state permissible uses of funds, such as expanding language related to career guidance and academic counseling programs; including adjunct faculty arrangements under education and business partnerships; and specifically mentioning support for career clusters, career academies, and distance education.  
New permissible uses of funds include:

· Support for initiatives to facilitate the transition of subbaccalaureate CTE students into baccalaureate degree programs.

· Awarding incentive grants to eligible recipients for exemplary performance in carrying out programs, or for pooling with other recipients for innovative initiatives.

· Providing for activities to support entrepreneurship education and training.

· Developing valid and reliable assessments of technical skills.

· Developing and enhancing data systems to collect and analyze data on secondary and postsecondary academic and employment outcomes.

· Improving the recruitment and retention of CTE teachers, faculty, administrators, and career guidance and academic counselors, including individuals in groups underrepresented in the teaching profession; and the transition to teaching from business and industry, including small business.

· Support for occupational and employment information resources, such as those described in section 118.
Part C – Local Provisions

Distribution to Local Programs
While in practice, the state-to-local formula for secondary programs remains the same as in current law, the legislative language is updated to reflect how it is actually being implemented at the state level.  Instead of basing the secondary formula on individuals ages 15-19, information that is not available, the new Act would codify the practice of basing the formula on individuals ages 5-17.  It is also specified that this information should come from the Census or from the National Center for Education Statistics’ Common Core of Data.    
At the postsecondary level, the state-to-local formula remains the same.  

Local Plan
Additional information that must be included in the local plan includes:

· How the eligible recipient will meet its own negotiated levels of performance.

· How the recipient will offer the appropriate courses of at least one program of study.

· How secondary recipients will encourage CTE students to enroll in rigorous and challenging core academic subjects.

· How professional development will promote the integration of academic and technical education.

· How activities will be provided to prepare special populations, including single parents and displaced homemakers, for high skill, high wage, or high demand occupations that will lead to self-sufficiency.
· How career guidance and academic counseling will be provided to CTE students, including linkages to future education and training opportunities.
· Efforts to improve the recruitment and retention of CTE teachers, faculty, and career guidance and academic counselors, including individuals in groups underrepresented in the teaching profession; and the transition to teaching from business and industry.

Local Uses of Funds
The two most significant changes to the required uses of funds subsection are the addition of:

· Offering the relevant elements of at least one program of study; and 

· Providing activities to prepare special populations, including single parents and displaced homemakers who are enrolled in CTE programs, for high skill, high wage, or high demand occupations that will lead to self-sufficiency.

Additional specificity is also added to the requirement for funds to be spent on professional development.  Locals must ensure professional development is provided to both secondary and postsecondary professionals and require professional development in effective integration of academic and technical education and the effective use of scientifically based research and data to improve instruction.  References to the required math and science education that provides a strong basis for academic and career and technical skills are also added relative to the use of technology.  
Several new options are added to the permissive uses of funds list, including:

· To develop and expand postsecondary program offerings at times and in formats that are accessible for students, including working students, including through the use of distance education.

· To develop initiatives that facilitate the transition of subbaccalaureate CTE students into baccalaureate degree programs.

· To provide activities to support entrepreneurship education and training.

· To develop and support small, personalized career themed learning communities.

· To provide support for training programs in automotive technologies.

· To pool a portion of funds with a portion of funds from at least one other eligible recipient for innovative initiatives, which may include improving the initial preparation and professional development of CTE teachers, faculty, administrators, and counselors; establishing, enhancing, or supporting systems for accountability data collection or reporting; implementing career and technical programs of study; or implementing technical assessments.
Other changes were made to current permissive uses of funds to:

· Specify that career guidance and counseling may include information described in Section 118, and should improve graduation rates and provide information on postsecondary (including baccalaureate degree) and career options for secondary students, which may include the use of graduation and career plans, and provide assistance to postsecondary and adult students.
· Allow for adjunct faculty arrangements and industry experience for teachers and faculty under education and business partnerships.
· Specify that supported teacher preparation programs should address the integration of academic and technical education.

· Add purchasing publications, including library resources.

· Include the development of new programs of study for consideration by the state and the development of courses that prepare individuals academically and technically for high skill, high wage, or high demand occupations and dual and concurrent enrollment opportunities in which secondary CTE students could obtain postsecondary credit.

· Suggest mentoring and outreach to support training in nontraditional fields.

· Target programs to adults and school dropouts to upgrade their technical skills.

Title II – Tech Prep

While the Tech Prep program is maintained as a separate Title and federal funding stream under the Act, states will have the flexibility to consolidate all or part of their Tech Prep grants with funds received under the Basic State Grant.  States must make this choice in their state plans.  If states use this flexibility, all combined funds must be distributed and used in accordance with Basic State Grant funds.  

If states do not use this flexibility, the provisions of Title II will apply to funds received from the Tech Prep grant.  Funds may still be distributed by the state to local consortia on a formula basis or competitively.  The definition of a Tech Prep program is incorporated in the program description section, and is very similar to current law.  Tech Prep programs must lead to technical skill proficiency, an industry-recognized credential, a certificate, or a degree in a specific career field, must utilize CTE programs of study to the extent practical, and must coordinate with activities conducted with Basic State Grant funds.  Additional language is added to authorized activities to strengthen career guidance and counseling provisions, including through the use of information available pursuant to Section 118, and encourage transition between secondary and postsecondary education.     
Accountability and Performance Indicators

A new section is added to the Act to strengthen accountability for the implementation of Tech Prep programs.  Each consortium that receives a Tech Prep grant must establish and report on the following indicators of performance, and enter into agreement with the state to meet a minimum level of performance on each of these indicators (as well as the indicators under the Basic State Grant):

· The number of secondary and postsecondary Tech Prep students served.
· The number and percent of secondary Tech Prep students who:

· Enroll in postsecondary education;

· Enroll in postsecondary education in the same field;

· Complete a state or industry-recognized certification or licensure;

· Complete courses that earn postsecondary credit;

· Enroll in remedial math, writing, or reading courses upon entering postsecondary education.

· The number and percent of postsecondary Tech Prep students who:

· Are placed in a related field of employment within 12 months of graduation;

· Complete a state or industry-recognized certification or licensure;

· Complete a two-year degree or certificate program within the normal time;

· Complete a baccalaureate degree program within the normal time.

If a consortium does not meet the agreed upon levels of performance for 3 consecutive years, the state shall require the consortium to resubmit its grant application, and may choose to terminate the funding for the program or consortium (even if funds are awarded in the state by a formula).  

To aid in specifying which students should be included in this accountability reporting, two new definitions are included in the “Definitions” section of the Act – for secondary and postsecondary Tech Prep students.  A “Secondary Education Tech Prep Student” is defined as a student who has enrolled in two courses in the secondary component of a Tech Prep program.  A “Postsecondary Education Tech Prep Student” is defined as a student who has completed the secondary component of a Tech Prep program and has enrolled in the postsecondary component at an institution of higher education.  

Title III - General Provisions


Fiscal Requirements
“Maintenance of Effort” and “Supplement Not Supplant” provisions are maintained as in current law.  
Participation of Private School Children
The Act amends this section to make allowing the participation of private school personnel in professional development programs supported by the Act required (instead of optional) to the extent practical and upon written request.  A subsection is also added requiring local school districts to consult with representatives of private non-profits schools, upon written request, regarding the meaningful participation of their students in CTE programs.  Local school districts may then use Perkins funds to provide for this participation.  This provision is consistent with many agreements already in place around the country allowing private school students to participate in CTE programs. 
[image: image2.png]Association for Career
and Technical Education

ACTE




The Association for Career and Technical Education (ACTE) is the nation’s largest education association dedicated to the advancement of education that prepares youth and adults for successful careers.  For more information, contact:  Alisha Hyslop (ahyslop@acteonline.org), ACTE, 1410 King Street, Alexandria, VA  22314, (703) 683-3111,  (703) 683-7424 (Fax),  www.acteonline.org.
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